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KPUMIHANBHE NPABO TA KPUMIHONONIA;
KPUMIHANbHO-BUKOHABYE MNMPABO

VK 341.33

Ilonoeuuyk B.O.
MixperioHanbHa akajeMis yIpaBiIiHHS IEPCOHATIOM

MIZKHAPOJAHI CTAHIAPTHU 3AKPIHIVIEHHSA
IHPABOINIOPYHIEHDB Y C®EPI HE3AKOHHOI'O
BUKOPUCTAHHSA CUMBOJIIKH YHEPBOHOI'O XPECTA,
YEPBOHOI'O ITIIBMICALSA, HEPBOHOI'O KPUCTAJIA

30iticneno ananiz MidiCHapOOHUX CMAanOapmie 3aKpinjieHHs NPasonopyuleHs y cgepi He3aKoH-
HO20 8UKopucmaHus cumeoniku Yepeonozo Xpecma, Yepsonoeo Iliemicays, Yepsonoco Kpucmana.
Busnauena nosuyis MKYX wooo npasomipnocmi suxopucmanms cumeoniku Yepsonozco Xpecma,
Yepsonoeo Iliemicays, Yepsonoeo Kpucmana. Budineno euou He3aKoHHO20 SUKOPUCTIAHHS eMO-
anemu. Bemanoeneno, wo imimayis € ghopmoro nenpasomipnoco suxkopucmanms emonremu. Ipoanani-
308aHO 3aX00U 3aN00I2AHHA 3NI08HCUBAHHS cCUMBOTIKoI0 Yepsonozo Xpecma. /locniodiceno npakmuxy
3aKpinienHs 8i0nosi0anrbHOCMI 34 He3aKOHHe BUKOPUCMAanHa cumsoniku Yepeonozo Xpecma, Yepso-
noeo Illiemicays, Yepeonoeo Kpucmana y nayionanbhux 3akoH00a6cmeax 0esikux Kpain.

Knrouoei cnosa: cumesonika Yepsonozo Xpecma, Yepsonozo Illiemicays, Yepsonoco Kpucmana,
MINCHAPOOHT CMAHOApmMu 3aKpPinienHs nPpagonopyuleHb, KPUMIHAIbHA 8i0N08I0ANbHICb.

IHocTtanoBka mnpodiaeMu. 3 4yacy OPUHHATTA
cumBoniB UepBonoro Xpecra, UepBonoro IliBmi-
csaus, YepBonoro Kpucraia ix 3acrocyBaHHS pery-
JISIPHO 3yCTPIYAETHCS 3 TPYAHOLIAMH, & CaMi BOHU €
MPEAMETOM MOCTIHHUX UCKYCiii. Buxonsuu 3 Toro,
110 Oy/Ib-sIKe BUKOPUCTAHHS PO3TJISAYBaHOT CHMBO-
JIIKU, HecaHKIIoOHOBaHe JKeHEeBCbKMMHU KOHBEHIII-
aMHu 1 JlomaTKoBUMM MPOTOKOJIAMHU A0 HUX, € 3JI0-
BXKHUBaHHSIM, JepKaBU-y4acHUL, 3000B’s3ayncs
OPUUHATH KPUMIiHAJIBHO-TIPABOBI  3aXO[H, LIO
JO3BOJIAIOTH TMOTIEPE/KATH 1 MPUIUHATH BHUITaIKH
HE3aKOHHOTO BUKOPUCTaHHS eMOJeMH SIK y MUp-
HHUH, Tak 1 y BoeHHHH dac [1]. BomHouac HOpMH
MIDKHApOIHOTO TIpaBa € Hee(peKTUBHUMH Oe3 Bin-
MOBIIHOTO PiBHS iX iMIIIEMEeHTaIlii Ta Jerani3amii
y HaliOHaJbHOMY 3aKOHOAABCTBI OKPEMHX Jep-
xaB. ['ymMaHiTapHUH, MOCEPEAHULIBKUN Ta MUPOT-
BOPYMIl XapakTep AisUIbHOCTI MIXKHapOJHOTO PyXy
Yepsonoro Xpecra i Uepsonoro IliBmicsis norpe-
Oy€e HaJICKHOTO 3aXUCTY y 3aKOHOMABCTBI YKpaiHM.
VYKkpaiHOl0, BHUKOHYIOYM BKa3aHe 3000B’s3aHHS,
Oyno pomoBHeHO Pozgin XX «3mounmHM mnpotH
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MUpY, Oe3MeKHU JIOACTBA Ta MI>KHAPOJHOTO MPaBo-
nopsanky» KK Vkpainu ct. 445, sikoro nependoadeHo
KpUMiHalbHy BIJMOBIJAJBHICT, 32 HE3aKOHHE
BUKOPHUCTAaHHS CHUMBONikH YepBonoro Xpecra,
UepBonoro IliBmicsms, UYepBonoro Kpucrana,
KpiM BHIAIKIB SKIIO II€ HEIPaBOMiIpHE BHKOPHC-
TaHHS MOXKe OyTH iHKpmMmiHOBaHO 3a cT. 435 KK
VYkpainu [2].

AHaJi3 ocTaHHIX Aociil:keHb i myOJikamiii.
[IpoGiieMn MiXXHAPOIHUX CTaHIAPTIB 3aKPIiIlJICHHS
MpaBOMOPYIIeHb y cdepi HEe3aKOHHOTO BHUKOPHC-
TaHHsA cuMBoOJikH YepBoHoro Xpecra, UepBoHOTO
[liBmicsans, YepBonoro Kpucrana € mocuth axry-
anpauMu y cBiTi. llo crocyerbcs Ykpainm, TO
[[i MUATAHHS THM YW IHIIUM YHHOM JOCJIJIKYBa-
JUCS TaKMMH HAayKOBISIMHU, fK: b.M. AmaBcbKui,
®. bronson, P.M. Banees, M.JI. Entin, I'.I. Kyp-
mokoB, b.O. Kypkin, II. Marem, O.H. Mecxis,
C.II. Tlorpeo6nsk, O.B. IlomoBuuykx, M.O. VYma-
koB, H.M. Yenypuosa, [.K. IllaoBa, I'M. Ami-
cimoB, B.II. bazos, 1O.I1. /[3106a, E.H. Tpuxko3a,
O.B. lamapa Ta iHmIi.
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VYTiM, HEIOCTATHICTH BITYM3HSHUX TEOPETUIHUX
PO3pOOOK TIIOMIO ITi€l TEMATHKHU CBiAYaTh MPO HEOOXiI-
HICTB 11 TEOPETHYHOTO JIOCIIHDKEHHS Ta OOTPYHTYBaHHS.

Tak, OCHOBHMM IpHU3HAUYEHHSIM HOBEIH KpUMi-
HAJILHOTO 3aKOHOJABCTBAa YKpaiHU OyJa0 NPHUTAT-
HEHHS JI0 BiJINOBIIaJIbHOCTI 33 HEMIPABOMIPHE BUKO-
puctannsa cuMBoiiku YepBonoro Xpecra, HepBoHOTO
[MiBmicsrt, YepBonoro Kpucrana sk mpoMECIOBOTO
3HaKy 4M Jiorotumy. Pasom 3 tum, QopmyntoBaHHS
CTaTTi He Ja€ YiTKOrO YSBJICHHS MO 3JI0YMH, SIKHH
HEIO nepeadadeHo.

ITocranoBKa 3aBJaHHI. Buoxpemiienns
ckiany 3mounny, nepenbdadenoro ct. 445 KK Ykpa-
{HU, 3MIHCHIOETHCS HA OCHOBI MOJIOKEHB, CYTHICTh
SKAX 3aKpimieHo 3akoHoM Ykpainm «IIpo cumBo-
niky YepBonoro Xpecra, YepBonoro IliBmicsis,
YepBonoro Kpucrasa B VYkpaini» Big 8 numHs
1999 p., KeHeBCbKUMU KOHBEHI[ISIMH PO 3aXHUCT
KepTB BiHU Bin 12 cepmast 1949 p. ta Jlonarko-
BuMHU mporokonamu no Hux (IIpotoxon I Ta Ilpo-
tokou I — Bix 8 wepBus 1977 p., [IpoTokon 111 — Bix
8 rpynusa 2005 p.), [IpaBunamu o BUKOPHUCTAHHIO
eMmoOiiem YepBonoro Xpecta abo Yepsonoro IliBmi-
csaus HarioHansHUMH ToBapucTBaMu, Pe3omioniero
I, npuitastoi Ha XXIX Mixnapoaniii koHpepen-
uii YepBonoro Xpecra i UepBonoro IliBmicsus y
2006 p. [3]. Came Tomy BOagaeThCsS 32 HEOOXimTHE
MOCIIKEHHST MIXKHAPOMHOI TIPAKTHKH TIPUTSAT-
HEHHS J10 BiJIIOB1IaJIbHOCTI 32 HE3aKOHHE BUKOPHC-
TaHHS cuMBOJIikH YepBoHoro Xpecra, UepBoHOTO
[MiBmicsaus, YepBonoro Kpucraina.

Bukiaa ocHOBHOro marepiajy aocJigKeHHs.
[Mozuris MKUX om0 mpaBOMIpHOCTI BUKOPHC-
TaHHsI CAMBOJIIKH 3aCHOBaHA Ha TAKUX TOJIOKCHHSIX:

— Ha3BH Ta eMOmemMu YepBonoro Xpecra, Uep-
BoHoro I[liBmicsis, UepBoHoro Kpucrana 3axumeHi
BiZIIIOBIAHO 10 HOPM MI>KHAPOAHOTO MIPaBa i IepKaBH
3000B’s13aHi KOHKPETU3YBaTH TaKUI 3aXKUCT y Halio-
HaJILHOMY 3aKOHO/IaBCTBI;

— HaliOHAJIBHUM 3aKOHOJABCTBOM ITOBHHHO OyTH
BH3HAUEHO: 0Ci0, SKi MarOTh MPaBO BUKOPHCTAHHSI
Ha3Bu 1 emOnmemu YepBonoro Xpecra, UepBoHOrO
[MiBmicsms, Yeponoro Kpucrama, y tomy dwmcmi
YMOBH 3JIOBXHBaHHS TAKUMH [TPaBaAMH;

— 3arajbHi MiJCTaBM BU3HAHHS BUKOPHUCTAHHS
cumBoutikn YepBoHoro Xpecra, UepBonoro IliBmi-
cas, YepBororo Kpurcrana He3akoHHUMU; Ta iH.

Jep>xaBu 3000B’s13aHi Mepea0AYNTH Y BHYTPIIII-
HbOMY 3aKOHOJABCTB1 BXKUTTS 3aXOiB, CIPSIMOBa-
HUX Ha 3amo0iraHHs, NPUIIMHEHHS Ta MOKapaHHSI
BCIX BHINAJIKiB HENPaBOMIPHOTO BHUKOPHUCTAHHS
eM0OneM, K y MHUPHHH 4Yac, Tak 1 y CHUTyamisix
30poiiHoro koHGumiKTYy. Taki 3aX0u MOXYTh BUpa-

JKaTHCSl 'y 3aCTOCYBaHHI KpUMiHAJIbHHUX, anMi-
HICTpaTHBHUX 4YM JAWCHMIUIIHADHUX  CAHKIIH.
BxiroueHHs BiANOBIAHMX HOPM Yy HalliOHaJbHE
3aKOHOJIABCTBO Ta MPAKTUKY MOXYTh MNpUHAMATH
pi3Hi dopmu. Y HOedKuxX AepkaBax MoOXke OyTH
JOCTaTHBO CIELiaIbHOTO aBTOHOMHOI'O 3aKOHOAaB-
CTBAa, SIKUM BPETYJIbOBAHO MOPSIOK BUKOPHUCTAHHS
cUMBOJIIKM UYepBOHOTO XpecTa Ta HaKJIaJACHHS
CaHKIIH y BUIAAKy HOro mopyumeHHs. B iHmux
JiepKaBax HOPMH BIJIIIOBIIAJIBHOCTI MIOBUHHI OyTH
BKJTIOYEHUMH Y BHYTPIIIHI TMPaBOBI JOKyMEHTH
(y ToMy uucIni, y KpUMiHambHI abo amMiHicTpa-
THBHI KOJIEKCH, 3aKOHU TPO TOBAPHI 3HAKH TOIIO).
Kpim Toro, Moke BUHHKHYTH HEOOXiTHICTh BKIIO-
YEeHHSI [TOJIOKEHb PO BUKOPUCTAHHS Ta 3aXUCT UX
eM0IieM y BiHCBKOBI CTAaTyTH i MOCTAHOBH.

KoncynpsraruBhoto ciyx6or0 MKUX 3 wmix-
HapoOJIHOTO TYMaHITapHOTO TIpaBa pPO3pOOJIEHO
«TunoBuil 3aKOH MOJ0 BUKOPUCTAHHS Ta 3aXUCTY
embnemu YepBoHoro Xpecra, UYepsonoro IliB-
micaust i YepBonoro Kpucrana», a Takox «3akoH
JKeneBCbKMX KOHBEHLIH», SKUM 3alpOBaIKEHO
BIJITOBIJIHI TMOJIOKEHHS TPO MPU3HAYCHHS IIOKa-
paHb 3a 3ioBkuBaHHA. [li TuUmOBI 3akoHU OyI0
3aIPOTIOHOBAHO HA PO3IIISA AepkaBam [4].

[lepuioro Ta €IMHOIO BAAJIOI CIPOOOIO BUKO-
puctoByBatu embiemy YepBonoro Xpecra s
MPOAaXKy TOBapiB, HE OB’ SI3aHOTO 3 T'yMaHITapHOIO
Ta ONAromifHOKI MISJIBHICTIO € JiSNbHICTH ame-
pukaHcekoi kommanii Johnson & Johnson. Tak, y
CT. 9 IPOEKTY YTOIH, MiATOTOBICHOI Mi>KHAPOIHUM
KomiteTtom mist xougpepenmii 1863 p. Oymo mpu-
HHSATO BUKOPUCTOBYBATH €IWHUH CHMBOJI — €MO-
nemy 3 300paxkeHHsiM YepBoHoro Xpecrta. 3rogom,
kommaniero Johnson & Johnson Oymno 3apeecTpo-
BaHE MPaBO HAa EKCKIIO3MBHE BUKOPUCTAHHS 300pa-
*eHHs1 YepBoHOro Xpecra sl IPOJIaxKy OKpPEMUX
toBapiB. Y 1905 p. Korrpecom CIIIA 3aboponeHo
BHUKOPUCTOBYBaTH cuMBOJI YepBoHOTO XpecTa Oynb-
SKUMHU OpTaHi3allisiMu, KpiM opranizaniii Yepso-
Horo Xpecrta. Y CBOIO 4epry, OCKiJIbKH KOMIIaHi€l0
Johnson & Johnson 3apeecTpoBaHo CBOIO eMOiieMy
pasiie, To Juist Hel 3p00JaeHO BUHATOK [5].

Sk 3asnagae JI.A. T'aBpuioB, creriaJlbHUM
BUJOM HEIOOPOCOBICHOT KOHKYPEHIIIl € ii, crpsi-
MOBaHI Ha BHMHMKHEHHS MNEpEIUIITaHHS, LUISIXOM
BUKOPHCTAaHHS TIO3HAY€Hb, SKUX HE NPU3HAYCHO
JUIsL iHAWBiqyani3anii MeBHOro ToBapy, aje sKi
nepcoHiikyIOTh TIEBHE, Y TOMY YHCII, COI[iaIbHO
3Hauylie sBuiie. JlaHuii MposiB HEI0OPOCOBiC-
HOi KOHKYpeHIIii Mmiisarae 0e3yMOBHIN 3a00poHi
(«per se»). ABTOp AIHIIOB BHCHOBKY, IO HEMpa-
BOMIpHE BHUKOPUCTAaHHS CHUMBOJNIKH YepBoHOTrO
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Xpecta, Yepsonoro IliBmicsams, Yepsonoro Kpuc-
Taja caMe 1Mo cobi MICTHTH BCi O3HAKH HET0OpO-
COBICHOI KOHKYPEHIIi] 1 miarae 6e3yMoBHii 3200-
POHi, OCKIJTbKHM HAsBHICTHh MPABOBUX HACIIJIKIB BiJ
TaKuX A1l y BUIIIAI OTPUMaHHS MepeBar y mianpu-
€MHUIIBKIH JISJIBHOCTI Ta MOXJTMBOT IIKOIH KOHKY-
peHTaM BHILUTHUBAE 3 CaMOT0 (paKTy HEMIPaBOMIPHOTO
BUKOPWCTAHHS TAKUX MTO3HAYEHB [6].

ITomp Marem Tpu IOCHTIIKEHHI TOPTOBUX 3Ha-
KiB BUOKPEMJIIOE TPYITy 3HAKiB, 32 HECAHKIIIOHOBaHE
BUKOPUCTAHHS SIKUX HACTyIa€ BiJMOBIJAIbHICTb.
VY 1o rpymy BXOIAThH: eMOjIeMH JiepxkaB, odimiiiHi
3HAKW KOHTPOJIIO Ta FapaHTii, eMOiIeM Mi>KHAPOIHUX
opranizamiif. TeopeTuk OOTPYHTOBYE CBOIO TOUYKY
30py llapn3pK0r0 KOHBEHITIEIO PO OXOPOHY MTPOMHC-
JIOBO1 BIIacHOCTI [7, ¢. 7].

[lo3uuitoBaHHA HE3aKOHHOTO  BUKOPUCTAHHS
cumBoniku Yeponoro Xpecra, YepBonoro I[liB-
micsitst, YepBoHoro Kpucrana sik mopyIieHHs pas
IHTEJIEKTYyaIbHOT BIACHOCTI MiIXHAapOJHOI Oprai-
3aIlii MoB’sA3aHO 31 3pOCTAHHAM POJIi MIKHAPOIHUX
opraHizamii y cy4acHOMY CBITI Ta MOIIUPEHHSIM
TEHJICHIIIH KoMmepIiami3amii, ToOTO mepeTBOPEHHs
4oro-HeOyAb Yy MOXIHUBE JDKEpeNo NpPUOYTKY.
3araJbHONPUUHIATHM € pO3pi3HEHHS 00 €KTiB
aBTOPCHKOTO TpaBa Ta CYMIKHHX TNpaB, 00’€KTiB
MIPOMUCIIOBOT BIACHOCTI, a TaKOX 3acO0iB 1HIWBI-
JIyamizarii mpoaykiii, pooiT Ta MoCHyT (3HAKH IS
TOBApiB Ta MOCIYT, KOMEPIiiHI HaliMEHYBaHHS Ta
reorpacdivuHi 3a3Ha4eHHs) [8, c. 17].

[Mozunis MKUX 11010 BUKOpHUCTaHHS BIACHOI
CHUMBOJIIKA OJIHO3HauHA: OyAb-SKe BHUKOPHCTAHHS
eMOJIeMH, SIKE YITKO He mepea0aueHO y MIKHApPOJI-
HOMY TyMaHITapHOMY TIpaBi, € ii He3aKOHHUM BHKO-
PUCTaHHSIM.

KpiMm TOrO, BHAINEHO Taki BHIM HE3aKOHHOTO
BUKOPHUCTAHHS eMOJICMH:

— imiTalisi, KOMM BHUKOPUCTOBYETHCS 3HAK, SKHUN
yepes #oro ¢popmu i (abo) Kolip MOXKHA CILTYTaTH 3
eMO0JIeMOI0;

— HE3aKOHHE TIPHUBIACHEHHS IpaBa BUKOPHCTO-
BYBaTH eMOJIeMy: MOBa ¥J1e PO BUKOPUCTaHHS eMO-
JIEeMH OpraHizamisMu abo ocobaMu, sSKi He MalOTh Ha
e npasa (KOMepLilHi TiAIPUEMCTBA, allTeKH, JIiKapi,
K1 3aliMarOTHCSl MPUBATHOIO MPAKTUKOIO, HEYPSIIOBI
oprasizariii, mpuBaTHI 0COOH TOIII0); 10 I[LOTO X BUAY
HE3aKOHHOTO BHUKOPHUCTAHHSA €MOJEeMU BiTHOCSATHCS
BHITAJIKH, KOJIM OCOOW, SKi 3a3BHYail MalOTh IPaBO
Ha {1 BUKOPUCTaHHS, BUKOPUCTOBYIOTh IO eMOJIEMY,
MOPYIIYIOYH TONIOKEHHs JKeHEeBChKMX KOHBEHLIN 1
MPOTOKOJIB JI0 HUX;

— BIPOJIOMCTBO, SIKE MOJISITA€ y BAKOPUCTAHHI eMO-
JIeMH y TIepioj; KOHQITIKTY 3 METOIO 3aXUCTHTH KoMOa-
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TaHTIB 200 BiliCbKOBE 00JIaHAHHS; BIDOJIOMHE BUKO-
pUcTaHHs eMONIeMHU MOXe PO3IIISAATHCS SIK CepHo3HE
NOPYIIEHHST MIKHAPOJIHOTO TyMaHITaApHOTO TpaBa,
TOOTO SIK BIICHKOBHI 3JTOYHH.

He3akonne BUKOpHCTaHHS eMOIEMH SK pO3ITi3Ha-
BAJIBHOTO 3HAKY 3aBAAac IIKOAM Il NMPECTHXKY B O4ax
TPOMAJICBKOCTI, 1 BeJe J0 OcCiabieHHs i 3aXUCHOI
¢yHkuii y BoeHan# yac [1].

Imitaniss € ¢popMOIO 3JIOBKMBaHHS BHKOPHCTAH-
HSIM eMOneM, aje MpH BCTAaHOBJICHHI wi€i (opmu
MOPYLIEHHS MDKHApPOJHOTO TyMaHITapHOTO TIpaBa,
HEOOXITHO OpPIEHTYBATHCS Ha KpUTEpili HAsIBHOCTI
PU3UKY TUTyTaHWHHU Y CYCHUIBHIA CBIJJOMOCTI MiX
UM 3HaKoM i cuMmBoiamu YepBonoro Xpecra, Yep-
BoHoro IliBmicsaus, YepBonoro Kpucrama. Maiixe
BiJl CAMOTO TIOYATKy MOSIBU eMOIeM OyJI0 OUeBUIHUM,
IO 3JIOBKUBAHHS, Y TOMY YHCJII BUKOPUCTAHHS eMO-
JIeM SIK TOPTOBEJIbHUX 3HAKIB, € CYTTEBOIO 3arPO30I0.
Crartsamu 23 ta 27 JXKenecwkoi koHBeHIIiT 1906 p.
CYBOPO 3a00pPOHEHO HECAHKI[IOHOBAaHE BUKOPUCTAHHS
eMOneMH BIAMOBIIHO [0 MDKHApPOIHOTO TpaBa.
OpnHax micis NpUHHATTS 1i€i 3a00poHN, KOMepIiiHi
KOMIIaHii ToYaiu BUKOPUCTOBYBATH 3HAKH, SIKI HE
MOTTH OyTH Ha3BaHI YePBOHUM XPECTOM, ajie CKIIaia-
JI0Csl BPAXKEHHs, 1110 BOHU Oy/y HUMHU.

Sk Hacaigok, cr. 24 1 28 JKeHeBChbKOT KOHBEHINT
1929 p. Oyno 3a60poHEHO imiTalliro emOieMu — 3a00-
POHEHO HECAaHKIIOHOBAaHE BUKOPUCTAHHS HE JIMILE
OpHTiHAILHOI eMOieMH, a W KOXKHOro 3HaKy abo
Ha3BH, IO SIBJISIE COOO0TO 11 IMiTaIlifO.

ImiTartis € hopmMor0 HEMPaBOMIPHOTO BHUKOPHC-
TaHHS eMOJICMH Ta OTIOCEPEIKOBYE TaKi TTOJIOKCHHS:

— BUKOPHCTaHHS 3HAKy a00 MO3HAYEHHS, 1110 Y CHILY
cBO€T opmu 1/a00 KObOpY, Ha3BH, MOKE OYTH CILTY-
TaHo 3 eMOIeMor0 a00 HaliMEeHyBaHHIM (HAPHKIIA,
YEPBOHUI KiHb 200 KOBTUH XPECT HE CKJIAJIC IMITaIlii,
00 TpH TPOEKTyBaHHI KiHb 1 JKOBTHI KOJIp 3aHAATO
JTAJIEKO BiJ MU3aliHy 1 YepBOHOTO KOJILOPY eMOJIeMH,
HATOMICTh OpaHXeBHU XpecT a0o (ioJeToBUH MiBMi-
CSIITb MOXKYTh SIBJISITH COOOFO IMiTaIlit0 eMOIeMu);

— MOLIMPEHUMH criocobamu iMitanii emOIeMu €:
YepBonwuii Xpect 3 ¢iryporo abo 3 iHIINM HakJajae-
HUM XPECTOM; XPECT, SIKOTO HaHECEHO KOHTypamH
a00 9aCcTKOBO MOKPUTO y YEPBOHUH Koumip; (HoHM pi3-
HUX KOJBLOPIB; XpeCT HAIOJIOBUHY YCPBOHHH 1 HAITO-
noBuHY Oinwii. Bka3ana 3a00poHa BiTHOCHUTHCH 1 710
iMiTarii HaliMeHyBaHb, Hanpukiaz, «bed cross» um
«rex crystaly;

— KpUTEpieM, Ha OCHOBI SIKOTO BHPIIIYETHCS YU €
CHUMBOJT Y HAaHMEHYBaHHS IMITAIlI€I0 — PU3HK TUTyTa-
HUHU y CYCHUTBHIN CBIIOMOCTI;

— BUKOPUCTAHHS eMOJIeM, SIKE CyNEepEUUTh 3aKOHY
Ta BUKOPUCTAHHS iMiTaIlil eMOIleMHU — € He3aKOHHHM.
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OnnHak y pa3i BAHUKHEHHS CyMHIBIB IIIOJIO TOTO, Y €
3HAK IMITAIIEI0 X Hi, AepKaBHI OpraHu (SIKUX CITiJT
PO3YMITH Yy IIUPOKOMY CEHCi, BKJIIOYAIOUU HE JIMILE
OpraHHM BUKOHABYOI B, a ¥ cyau, ado iHII aep-
JKaBHI OpraHu) MOXKYTb HECTH BiANOBIAAIBHICT
32 MPUUAHATTSI HEOOXITHUX 3aXOJIB OO0 MPOTH/III,
3ano00iraHHs Ta MPUITUHEHHS HEMPaBOMIPHOTO BHKO-
pucTtanHs eMmomemu [4].

Yeraom MKUX 3akpimieHo, mo emOiIeMoro €
UYepronuit XpecT Ha OitoMmy T, a AeBizom — «Inter
arma caritasy («Mwiocepas Ha momi Ooro»). Bin
TakoX Bignosigae geBidy «Per humanitatem ad
pacem» («Yepes rymanisam 10 Mupy») [9]. ETnuaumvu
npuniunamu, skuMu MKUX kepyerscst y ¢BOiX Bin-
HOCHHAX 3 INPHUBATHUM CEKTOPOM BH3HAYEHO, IO
OIHUM 3 OCHOB TaKHUX BiJIHOCHH € IIPUHIIMIT HE3aJIEXK-
HocTi. BigmoBizHO 10 1bOro NMpUHLMIYY Yroia Mix
MKYX Ta xoMmasi€ro Hi B IKOMY pa3i He MOBHHHA
o3Hauary, mo MKUX Oyne HagaBaTH miITPUMKY KOM-
naHii, ii npoayKIii, moiTrIll 4u ociayraMm. BetaHoB-
JIIOFOYH TTAapTHEPCTBO 3 KommnaHiero, MKUX HikoMy He
MOKE HaJlaBaTH «EKCKIIO3MBHOTO» OQIIIHHOTO CTa-
tycy. Kpim Toro, «wrorotum» MKYX He € Toprooto
MapKolo, BiH HE PEECTPYETHCS Y Wil AKOCTI 1 HE Mif-
nasiae mij] 3aXUCT 3aKOHOIABCTBA PO TOBAPHi 3HAKH.
«JIororumy MKUYX Bkittouae y cede emonemy Uepro-
HOTO XpecTa, IO 3HAXOMUTKCS ITiJ] 3aXUCTOM MiXKHa-
pomHoro mpaBa (JKeHeBCHKMX KOHBEHIIH). BaximBo
nam’sITaTH, 110 HacaMIiepes eMOaeMa € MiXKHapOJHO-
BU3HAHUM CHMBOJIOM 3aXHUCTy IIiJl 4ac 30pOHHOTO
koHikTy. KoxkHa ckiagoBa yactnHa MiKHapoIHOTO
pyxy UYepsonoro Xpecra i YepBoHoro IliBmicsus
Hece 3000B’si3aHHS IMIOJ0 30€pEeKEHHS YHIKAIBbHOT
3axuCcHOI cri eMOeMu. bymb-ski yromu, 1o yxiasma-
FOThCS 3 KOMIIaHISIMH, ITOBUHHI BIJITOB1AaTH BUMOT'aM
«IIpaBun mo BUKOpHCTaHHIO eMOieMu YepBOHOTO
Xpecra abo Yepsonoro IliBmicsis».

KopnoparuBHi yroau, mo JaroTh MpaBo KOMIMaHil
BUKOopucTOBYBaTH Ha3By MKUX abo ioro «ioro-
THII», TOBUHHI YKIIQIATHUCS Y TUICBMOBIH QOpMi 3 HiT-
KUM BH3HAUEHHSM POJTI 1 BIMOBIAIBHOCTI KOXKHOT 31
cropin. [1oaiOHI yroau MOBUHHI MICTHTH TIOJI0KEHHS
PO 3aKiHYEeHHS JIii JOTOBOPY JJIsl KOXKHOI 31 CTOPIH.
MKUX 3apxnu 3anuiiae 3a co00 MpaBO HEraiHO
BUUTH 3 MapTHEPCHKUX BIAHOCHH MpPU OTPHUMAaHHI
CBiIYEHb TOTO, IO KOPIOPATUBHUI MapTHEp Oinblie
HE BIJIMIOBIZA€ CTUIHUM KPUTEPIisIM.

3 MeToro peaizaliii po3DISIHYTHX BUINE TPHH-
nuniB npu enepansHomy nupekropi MKUX Oymo
ctBopeHo [ligpo3ain KopnopaTMBHOIO MapTHEPCTBA.
[TpuiiHATTS pimieHb BigOyBaeTHCS MICIs OL[IHKH TOTO,
HACKIJIbKH TIOJIITHKA 1 MPaKTHKa KOMITaHii B1JIIOBI1a-
10Th KputepisMm MKYX. V BHHATKOBHX BHIIAAKAaX,

ko Ilizpo3zain KoprnopaTuBHOTO MapTHEPCTBA HE Y
3MO31 1aTH OCTaTOYHI PEeKOMEHAAL1, sl TPUHHATTS
OCTaTOYHOTO PILlICHHS TUTaHHSI BUHOCUTBCS Ha PO3-
st Panm Acam6iei MKUX. V pasi 10BrocTpoKoBHX
MapTHEPCHKUX BiIHOCHH, ab0 SKIO IIOI0 KOpIopa-
THBHOTO IMapTHEpa BHUSABICHO HOBI BaKJIMBI oOcTa-
BUHH, SIKi HEOOXiTHO B3SITH N0 yBaru (HampuKiIa,
3MUTTS a00 MpUEHAHHA), BITHOCHHH MOBHHHI OyTH
NEePerIsHYTi, 00 OLIHUTH, Y1 POAOBKYE KOpIiopa-
TUBHHI IAPTHEP BiANOBIAATH KPUTEPIsIM, 1 UM HEMae
MOoTpedr MPUTTMHUTH 3 HUM BigHOCHHH [10].

Baxxnuso 3BepHyTH yBary Ha cT. 23 [IpaBui BuKo-
puctranas emOnemu YepBoHoro Xpecra abo YUepso-
moro IliBmicsig, BiamoBigHo a0 sakoi HamionaiabHe
TOBapHUCTBO MOXKE BHKOPHCTOBYBAaTH eMOJEeMY JUIs
MiATPUMKA KaMIaHi# 1 3aX0/liB, 11100 3pOOUTH CBOIO
JUSUIBHICTD  3araJIbHOBIJIOMOIO, TIONIMPUTH 3HAHHS
PO MIKHApOJHE TyMaHITapHe MPaBo i PO OCHOBHI
npuHITUIH MixkHapogHOoTO pyXy UepBoHOTO Xpecta
i Uepsonoro IliBmicsiis, abo miast 300py KOIITIB Ha
BU3HAYeHI wiji. BkasaHe BUKOpHUCTaHHS Hi B AKOMY
pa3i He TIOBHHHO PO3I[IHIOBATHCS SIK 3aXHCT MiXHa-
POZHUM TyMaHITAPHUM MPAaBOM YH SK UYWICHCTBO Y
MixnapogHomy pyci UYepsonoro Xpecrta i Yepso-
Horo [liBmicsis.

HarionanpHe TOBapuCTBO, SKE CIIBIIPAIIOE 3
KOMEPIIIHOI0 KOMITaHi€l0 ab0 1HIIO OpraHi3aIliero
3 METOIO 3aJTy4€HHsI KOIITIB, MOXIIMBE 32 YMOBH, IO
BUKOHYIOTBCSI TaKi BUMOTH:

— BIZICYTHICTh IUTyTaHWHH Y CBIJIOMOCTI I'pOMajI-
CHKOCTI MIX JisSUTRHICTIO KOMIMaHii ab0 sIKOCTi i1 mpo-
IIyKITii Ta 300paykKeHHsT eMOJIEMU;

— 30epekeHHs] KOHTPOITI0 HaJ[ BCI€I0 KaMIIaHIEI0,
30KkpeMa BuOip 00’€KTiB, Ha SKHX BimoOpaxkaru-
MeThCsl emOneMa Ta Gopma, po3Mip TaKOro MapKy-
BaHHS;

— KOMepIliiiHa KOMIIaHis MOBHUHHA OyTH, SIK Ipa-
BHJIO, 0OMEIKEHOIO y 4aci i reorpadigHoMy paiioHi;

— KOMEepIIiifHa KOMIIaHisl Hi B SIKOMY pa3i He MOXe
3aiiMaTHCs [ISUTBHICTIO, IO Cylepedyarb UM 1
npuHIMIamMm MixkaapoaHoro pyxy YepBonoro Xpecra
i YUepsonoro [liBmicsiist, abo mo Moxe OyTH crpuii-
HSITO TPOMAJICHKICTIO SIK TaKa;

— HAaI[lOHAJIbHE TOBApUCTBO 3aJHMIIA€ 3a COOOIO
MpaBO CKAacyBaTH KOHTPAKT 3 KOMITAHI€I0, SKIIO il
JUSUTBHICTB MiAPUBAE MIPECTHK eMOJIeMH TOIIO.

HamionanbHe TOBapuMCTBO MOXKE  JO3BOJIUTH
KOMEpLifHUM KOMMaHisM a0o 1HIIUM OpTraHi3alisM
3rajlaTd B iX PeKJIaMHHX Marepiajax Mpo MOXKEPTBY
abo iHmMI BHECOK Y poboTy HarioHansHOTO TOBapH-
ctBa. Taka 3rajika Tako)X MO)ke OyTH JJO3BOJICHOIO Ha
MPOAYKITii, BUPYYKa Bil MPOAaXy SKOi TOBHHHA OyTH
nepeaHa y MoBHOMY o00cs3i abo dactkoBo Harri-
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onaipHOMYy ToBapuctBy. Kpim TorO, Harionampue
TOBAPUCTBO MMOBHHHO YBAKHO CTEXHTH 32 MaHEPOIO,
B SIKI OIUCAHO JIOTIOMOTY Y peKJIaMHOMY Matepiaii
abo Ha mpoaykTax. HamioHanpHe TOBapHUCTBO MOBH-
HHO TapaHTyBaTH, IO YMOBH, SIKi PETyJIIOIOTh BHKO-
pUCTaHHS eMOJIEMH € HEBIJIJIbHOI YaCTHHOK HOTO
KOHTPAKTy 3 KOMIIAHIEIO, 1 1[0 YMHUCHE TOPYIIEHHS
IIMX YMOB JIa€ TIPaBO PO3ipBaTH TOTOBIP 3 HETAWHUM
HaOpaHHSAM YHWHHOCTI, 03 HAcTaHHS BiAIOBITaTh-
HOCTI 111010 KoMIteHcartii [11].

[Ipu nmocumimkeHHi 1iield Ta 3aXofiB, CIIPSMOBa-
HUX MDKHApPOJHOK CIIUIBHOTO ISl 3a0e3IeueHHs
MPaBOMipPHOTO BUKOPUCTAHHSI CUMBOJIIKH UepBOHOTO
Xpecta, Yepsonoro IliBmicsis, YepBonoro Kpuc-
Taja, 3acIyroBy€ Ha yBary momenbHui 3akon CHI
2009 p. «IIpo BukopucTaHHs i 3axuct emOieM Yep-
BoHOro Xpecra, Yepsonoro IliBmicsus, YepBoHoro
Kpucrana Tta nHalimenyBanb «YepBonuii Xpect»,
«Yeponwii [TiBmicsp», «UepBonuit Kpucram», pos-
Mi3HABaJbHUX CHUTHANIB, IO CIIY)XaTh JJISL PO3ITi3-
HaBaHHA MEAWYHUX (GOpPMYyBaHb i CaHITapHO-TpaH-
CITOPTHUX 3aC00iBY.

Crarrero 10 BKa3aHOro MOJEIBHOIO aKTy BU3HA-
YEHO CYTHICTh 3JIOBXKHMBaHHs emOiemamu, Haime-
HYBaHHSIMH Ta PO3Mi3HABAJBHUMHU CUTHAJIAMH Ta
Cy0’€KTIB BiJIOBIAIBHOCTI. 30KpeMa, 11e:

— oco0w, sIKi HABMUCHE 1 HEMPaBOMIPHO BJIAJIHCS
JI0 BUKOpHCTaHHS eMOsieMu UepBoHoro Xpecra, Uep-
BoHoro [liBmicsrs, YepBonoro Kpucrana, HalimeHy-
BaHHs «YUepBonwmii Xpect», «UepBonwuii [liBmicsiby,
«YepBonuii Kpucram», xapakTepHOro curHaity ado
Oy/Ib-SIKOTO 3HAKy, HA3BU 200 CUTHAIY, Kl € 1X iMi-
Tarieo ab0 MOXKYTh OyTH IMOMHUIJIKOBO CIIPHUAHSTI 3a
TakKi, SIK 1 METa TaKOTO BUKOPUCTAHHS;

— 0cobu, Ki BOAIHCS 10 BUKOPUCTAHHS eMOIeMH
a0o HaliMeHyBaHHS Ha BUBICKax, IUIaKaTax, B OT0JIO-
HICHHSX, PEKJIAMHHUX JIUCTaX a00 KOMEPLIHHUX JOKY-
MeHTax abo JUIsi MapKyBaHHS TOBapiB YW YIAaKOBKH,
3aIlPOINOHYBAJIU JIO0 MPOJIaXy a00 BUITYCTHIIM B 00Ir
TOBapH, MapKOBaHI TAKMM YHHOM.

[[{o6 yHUKHYTH MOXKJIMBOTO 3MIITyBaHHS repba
[Betinapii 3 emonemoro YepBoHoro Xpecra, ocodwu,
SIK1 BIJAJIACS IO BUKOPUCTAHHSI O1JI0TO XpecTa Ha uep-
BOHOMY TJIi, TAK CaMoO fIK 1 OyAb-SKOT0 1HIIOTO 3HAKY,
10 SIBJISIE HHOTO iMiTallio, K GadpuuHoro abo ToBap-
HOTO 3HaKy abo sIK iX OCHOBHOI YaCTHHHU 3 METOIO,
IO CYTNEPEYHTh 3BHYASAM JIIOBOTO 000pOTY, abo B
YMOBaX, SIKi MOXKYTh 3a4CTTUTH HAI[iOHAIBHI TIOTYTTS
rpomassiH [IBeiiapii, HecyTh BiAMOBITAIBHICTD Bij-
MOBiTHO 10 HAIIOHAJILHOTO 3aKOHOJABCTBA.

Kpim Toro, BkazaHUM HOPMaTHBHHM aKTOM 3arpo-
MIOHOBAHO 3aXO0/W 3aro0iraHHs 3JI0BKHUBAHHS CUMBO-
mikoro Yepronoro Xpecra. Tak, BUKOHABUI OpraHu
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JIep KaBHOT BJIaJTH MOXKYTh HAKJIACTH apellT Ha 00’ €KTH
1 MalfHO, MapKOBaHi 3 OPYLICHHSM; BUMAararu 3HITTS
embnemu Yepsonoro Xpecra, YepBoHoro IliBmicsiis,
UYepeonoro Kpucraina, cniB «Uepronuit Xpec, «Uep-
BoHMH [liBmMicsmby», «YepBouuii Kpucram» 3a xomTu
oco0wu, sIKka BAajacs 10 HEMPAaBOMIPHOTO iX BHKOPHC-
TaHHS;, PO3MOPSIUTUCS PO 3HUIIEHHS O00JaJHAHHS
JUTS BIATBOPEHHS 1TMX eMOsieM abo ciis [12].

[IpakTuka 3akpimjieHHS BiJMOBIAAaJBHOCTI 3a
HE3aKOHHE BHKOPHCTAaHHS CHMBOJIKH YepBOHOTO
Xpecta, Yepsonoro IliBmicsis, YepBonoro Kpuc-
Tajla y HalliOHAJBHUX 3aKOHOABCTBAX PI3HUTHCS.

Y CIIA y 1910 p. Oymo mpwuitasto «Criminal
Statute», SKUM BU3HAYEHO, [0 BAHHUMHU y BUMHEHHI
KPUMiHAJIBHOTO NPaBONOPYILEHHS €:

— oco0wu, siki HoCsITh a00 Bi0OpaxaroTh 3HaK Uep-
BoHOrOo Xpecra abo Oy/Ib-sIKy CHMBOJIKY, SIKa IMITy€E
HOro IHIIMMH KOJBbOpaMH 3 METOI0 MIaxpailchbKoro
HEPEKOHAaHHS, 1110 Taka 0co0a € 4JIeHOM abo areHToM
Awmepukancekoro Hamionansaoro YepBoHoro Xpecra;

— Koprmopauii, acomiauii 1 ocodbu, kpim Amepu-
KaHCHKOTO HallioHanbpHOTO YepBoHoro Xpecra i iforo
HaJI)KHUM YMHOM YIIOBHOB2)KEHHUX CIIBPOOITHHUKIB 1
areHTiB, y pasi BUKOpHUCTaHHS emOnemu YepBoHOTO
Xpecra Ha 61TOMY Ti, 200 ciiB «UepBonuit Xpect»
a0o «XeHeBchkuii XpecT», KOMOIHAIIIFO IIUX CITIB.

Bignosigno no 3akony CIIIA «IIpo BiiichkoBi
3nounHu» (1996 p.), nopymennst Crarri 23 (P)
laaspkux IlpaBun 1907 p. € BilicbKOBUMH 3J10-
yuHaMd. Y cBoto uepry, 3akonom CHIA «IIpo
BilicbkoBi komicii» (2006 p.) BHECEHO 3MiHH IO
Konexcy Crionyuenux llITatiB — BHOKpEMIICHO 3110~
YWHHU, SIKi TiJCY/IHI BilichkOBUM KoMicisim. Jlo Takux
3JI0YMHIB BiIHECEHO HE3aKOHHE BUKOPUCTAHHS Bifl-
MiTHHX eMOieM. BinmoBinHoO, Oynb-ski 0coOu, 1110
HAaBMHUCHO BUKOPUCTOBYIOTH BiIMITHI emOneMH,
SIKUX BU3HAHO BIAIIOBIJHO IO 3aKOHOJAaBCTBA BiiHU
y BIMICBKOBHX IUISIX Y BU3HAYCHOMY TOPSIKY, TifI-
JATAIOTh MTOKapaHHIO.

Y 2009 p. 6yno nomoBHeHo [aBy 47A 3akonHy
CIOA «Ilpo BiliCbKOBI KOMicCiD» MOJOKEHHSAM, IO
BKa3aHi 3I04YMHU OyAyTb MiICYIHI BOEHHUM KOMIiCisIM
y Oynb-sikuii yac 0e3 oOMexenb. Cepell HUX YiIbHE
MicIle 3aiiMae HE3aKOHHE BHUKOPUCTAHHS BIIMIHHUX
emOiem [13].

[IpoTunexxHUM € MiAXif A0 3aXUCTy CHMBOIIKH
Yepsonoro Xpecra, Yepsonoro IliBmicsaus, Yep-
BoHoro Kpucrana y PecrnyOmini Y30ekucran. Crat-
tero 14 3axony PecnyOmiku Y3oekucrtan «IIpo Buko-
pucranss i 3axuct emOneM YepBonoro IliBmicsus i
UepBoHoro XpecTa» BCTAaHOBICHO 3a00pOHY BHKO-
puctanas emoiaem Uepsonoro [liBmicsit i YepBororo
Xpecrta, po3mi3HaBalbHUX CUTHAJIB, HallMEHyBaHb
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«Yepponuit IliBmicsamy 1 «YUepBonuit Xpect» ado
3HAKIB 1 HalMEHyBaHb, SKi SBJSIOTH HACIITyBaHHS
iM, y KOMEpIIiHHIN JiSITHHOCTI, a TAKOXK 1X BIpOJIOMHE
BUKOPUCTaHHS y niepios 30poiHUX KOHQIIKTIB [14].

Bung Ta Mipy BiIIOBiJAJIBHOCTI 3a HE3aKOHHE
BuKopucTanHs emOnem Yepsonoro IliBmicsis 1 Yep-
BoHOro Xpecra Bm3HadeHo y cT. 203 Kogekcy Pec-
myOmiky Y30eKuCTaH PO aJMIiHICTPAaTHBHY BiIOBI-
JABHICTH. BiAmoBigHO, BKa3aHe MOPYIIEHHS TSATHE 32
c000F0 HakJIaJIeHHs mTpady Ha TPOMAJISH Bifl OTHOTO
JI0 TPHOX, @ Ha MOCAJIOBUX OCI0 — BiJl TPHOX JIO I’ SITH
MiHIMaJbHUX pO3MipiB 3apo0iTHOT ruiaru [15].

OkpemMUMH Jep)KaBaMU BCTAHOBJIGHO 1 ajmi-
HICTpaTUBHY, 1 KpPUMiHAJIbHY BiINOBiNAIBHICTD 3a
HEIpaBOMipHE BHUKOPUCTaHHS CHMBOIIKA. Harpu-
KJaja, BignmoBimHO 10 CT. 385 KpuminaabHOTO
kozpekcy PecnyOniku binopych He3akOHHE KOPHUCTY-
BaHHA eMO1eMor0 abo HaiiMeHyBaHHAM UepBOHOTO
Xpecta, YepBonoro IliBMicsIis, BUMHEHE MPOTITOM
POKy TiCiIsI HaKJIAJACHHS aaMiHICTPATHBHOTO CTSIT-
HEHHS 3a TaKe X MOPYILIECHHs, — KapaeTbes mrpadom
abo BHUNpaBHUMH POOOTAaMM Ha CTPOK 1O OIHOTO
poky. Bxazanmii 3mounH momimieHo y Posmin XIII
«3JI0YMHU TIPOTH JIepXKaBH 1 TOPSIKY 3IiHCHEHHS
BJaJu Ta ynpariiHHss» [16]. Pazom 3 Tum, Komexcom
PecnyOmiku Binopych mpo ajMiHiCTpaTuBHI MpaBo-
MOPYIIEHHS] BUOKPEMJICHO aJMiHICTPAaTHUBHI IMPaBo-
HOPYIIEHHSI [IPOTH YIIPABIIHHSA, CE€pPel SIKUX ITyHKT
23.40 — e He3aKOHHE KOPUCTYBaHHS eMOneMoro abo
HalimeHyBaHH:AM YepBoHoro Xpecra, YepBoHOro
[TiBmicsts, 3a sike TependadeHo BiAMOBITAIBHICTD Y
Burysiai mrpady [17].

B fnownii y 1947 p. 6yno mpwuiiaaro 3akoH «IIpo
EMmOnmeMmy», sikuM miepenbadeHo, mo emonema Yep-
BOHOTO XpecTa (Ta ii eKBiBaJIEHT) HE MOXYTh OyTH
BUKOpPUCTaHUMHU 0Oe3 mo3Boiy. ToH, XTO mopymiye
e MOJIOKEHHsI, MOKe OyTH 3acymXeHUH 10 1mo30aB-
JICHHSI BOJII.

Crarrero 157 3axony SAnonii «IIpo muBinbHMIA
3axuct» (2004 p.) BcTaHOBIIEHO, IO XXKOAHA Oco0a
HE MOXe TaHpOuTH eMOeMy YepBoHOTO XpecTa, K
pu 30pOHOMY Hamai, TaK i y Oy/Ib-sSKAX CUTYaIlisX,
NPOTUIPABHO BHUKOPUCTOBYBATH PO3ITi3HABAIBHHUN
curHan. OcoOy, sika BUMHHIA BKa3aHi MPOCTYINKH,
MOke OyTH MPHUTATHYTO 1O BiANOBINATBHOCTI Y
BUDIISAI 6 MicsIIB YB’si3HEHHS 200 mrtpad y po3mipi
He Outbmomy, Hixk 300 000 en [13].

[IIBecbKUM 3aKOHOAABCTBOM IEpea0adeHo, II0
emOnemy UepBoHoro Xpecra, 0 CKIIaAaeThes 3 Uep-
BOHOro Xpecra Ha 0ijoMy T, HaliMeHyBaHHA «Yep-
BoHUH XpecT» abo «KeneBchkuii Xpect» HE MOXKe
OyTH BUKOPUCTAHO IHAKIIE, K JIJIsl [IO3HAYCHHS Bili-
CHKOBO-MEJUYHUX TIOCIIYT, BIHCHKOBOTO JYXOBHOTO

nepconainy. MixHaponui opranizauii  UepBoHOTro
Xpecra MalThb MPaBO BUKOPHUCTOBYBAaTH pO3Ii3Ha-
BaJIbHY eMOsieMy 1 Ha3By. Te 5k caMe CTOUy€eThCs 1HO-
3eMHUX HalliOHATBHUX acOoITiaIlii, ki y CBOTH BIacHIM
Jep’kaBi MaloTh MPaBO MyONMIYHO BUKOPHUCTOBYBATH
eMOnemMy abo HaiiMeHyBaHHs. BiaMiTHHI 3HAK MOXKe
OyTH BHKOPHMCTaHO 3 JIO3BOJY Ypsy SIK PO3Ii3Ha-
BaJIbHUI 3HAK AJIS1 HIMBIIBHUX MEIUYHUX (POPMYBaHb
Yy BOEHHUH 4ac, 1 JUIsl pATYBAIBHUX CITYXKO.

Kpuminaneuum  kogekcom IlIBerii Bu3Ha4YeHO
3IOBKHBAHHSI CHMBOJIIKOIO UepBoHOTO XpecTa 3I10-
YUHOM TPOTH MIKHAPOIHOTO IIpaBa.

[lIBetinapcbknm  3akoHOM  «IIpo  emOmemy»
BCTaHOBIICHO, 110 emOnema YepBoHoro Xpecra Ha
Oinomy Tii i cnoBa «YepBonuit Xpect» abo «Xpect
JKeneBu» MOBMHHA, 32 BUHATKOM BHIIQJIKIB, TIepel-
0avyeHuX y HACTYITHUX CTATTSIX, BUKOPUCTOBYBATHUCS,
Oymp TO y MUpHU yac abo TIi gac BiitHU, TUTBKH TSI
MTO3HAYeHHS TIepcoHay i (hopMyBaHb, SIKi 3aXHIIEH]
JKeHeBCbKMMHE KOHBEHITISIMHU, 1110 BKITFOYAE TEPCOHAT,
MiAPO3/iTH, TPAHCIIOPT, YCTAHOBH 1 MaTepialn Meauy-
HOT CIyOu 30pOHMHUX CHIJI, Y TOMY YHCIi, JOOpO-
BUIBHOI CaHITapHOT JIOMIOMOTHM HIBeHIapcrkoro Yep-
BOHOTO XpecTa, a TaKOoX KarlesaHiB, MPUKPIMIICHIX
IO 30pOMHUX CHII.

Oco0wu, SIKi yMUCHO TIOPYIIHIIN TTOJIOKEHHS BKa3a-
HOi HOPMH, 31IHCHUIIM BUKOpHCTaHHS eMOnemu Yep-
BOHOro Xpecra Ha Oijomy Tii, abo ciiB «YUepBoHMIA
Xpect» un «Xpect XKeneru», a00 Oyib-sIKUH 1HIIHIM
3HAK Y CJIOBO, IO 37[aTHE CTBOPUTH ILIYyTAHHHY —
MTOBUHHI OyTH IMOKapaHUMH T030aBICHHSM BOJII 200
mrpadom y po3mipi 1o 10 000 mBeiiniapcbkux hpan-
KiB. ¥ MEHII Cepio3HUX BHUIMAJIKaX, ad0 SKIIO JaHa
ocoba Jisiia 3 Hem0anocTi Cyqis MOXE BHHECTH
MOKapaHHs Y BUIVISLI 1T030aBJICHHSI BOJI YU 1Tpad y
poamipi 1o 1000 mBelinapcekux ¢pankis [13].

YV Pociiicekiit @enepamnii Mogenpauii Kpnwmi-
HaJIBHUN KojeKkc, npuiHsaTuil y 1996 p., noknuka-
HUW MOCHJIUTH W yHIQIKyBaTH KpUMiHAIBHY BiAIO-
BiJANbHICTh 3a MOPYLICHHS HOPM MIKHApOIHOTO
ryMaHiTapHoro mnpasa. MogensHuili 3akoH «lIpo
BUKODUCTaHHA Ta 3axucty emOineMm YepBoHOTO
Xpecta abo Yepsonoro IliBmicsis, HailMEHYBaHb
«YepBonnii Xpect» 1 «YepBouuii IliBMicAIBY,
PO3Mi3HABANBHUX CUTHAJIB, MIO CIY)XaTh JJIS PO3-
Mi3HaBaHHS MEIUYHUX (QOpPMYyBaHb 1 CaHITApHO-
TPAHCHOPTHUX 3aCO0IB» MICTUTh KOMILJIEKC 3aX0/IiB
1IO/I0 MMOCHJICHHS 3aXUCTY MpaB MEIUYHOTO MEPCO-
Hajy. Baxnuum € Tot ¢akr, mo 3 2006 p. y CHJ
fme mporiec 0OTOBOPEHHS MPOIO3HINN MO0 PO3-
pobOxu mpoekTy MogenpHOoTOo 3akoHy «IIpo 6e3BicTH
3HUKJINX», IO TOTIOMOKE BHPIIIEHHIO HA TePUTOPii
CHJI npobnem oci0, 3HUKINX OE3BICTH, 1 TUTAHB,
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OB’ SI3aHUX 3 TXHIMH CIM’SIMHU. 3 IPUUHSTTSIM LOT'O
MOJICIBHOTO 3aKOHY HaIllOHAJbHE 3aKOHOIABCTBO
Tiei ym iHmoOI aepkaBu-wiena CHJ| Oyme Bimmo-
BiJlaTH MIKHApOJHUM 3000B’SI3aHHSM, B3ATUM Ha
cebe miero gepxanoro [18].

BucHoBkn. Pe3toMyroun BUKIIa/ICHe, CJIiJ] aKIICH-
TyBaTH yBary Ha TOMY, III0 CHMBOJiKa YepBOHOroO
Xpecta, Yepsonoro IliBmicsusg i YepBonoro Kpuc-
Tajla € CHUMBOJIAMH, SKi PO3IMI3HAIOTHCSA Ta 3HAXO-
JATBCS TIiJ] 3aXUCTOM MIXKHAPOIHOTO I'yMaHITapHOTO
npaBa. 3arpoBaPKEHHS HAIllOHAIBHUX 3aXO0/(iB, CIIPsI-

MOBAaHHUX Ha JOTPUMAHHS 3aKOHHOTO IX BHKOPHC-
TaHHS € BOKIUBUM (PAKTOPOM ITIATPUMKH HEYIIEPEII-
JKEHOCTI Ta HEHUTPAIBHOCTI, MOB’SI3aHOT 3 HAJTAHHIM
ryMaHiTapHOI IomoMoru. HeBKHuTTs 1epkaBoro Bij-
MOBITHUX 33aXO0J1iB MOXE PU3BECTH JI0 3JIOBXKUBAHb Y
BUKOPHCTaHHI eMOJIeMH Ta 3MEHIIUTh PIBEHb MTOBAru
nmo mei. Cii Takok MaTé Ha yBasi, 10 HE3IaTHICTh
OpraHiB BIAIM MPUCIKTH 3JOBXUBAHHSI CHMBOJIKOIO
UepBonoro Xpecra, Uepsonoro IliBmicsrst i UepBo-
Horo Kpucrana y MUpHHEH 4ac CIPOCTHTH 3JIOBKH-
BaHHS HUMU T1iJ1 4ac 30pOWHOT0 KOHMIIKTY.
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KpuminanpHe npaBo Ta KpMMiHOJIOTiS; KpUMiHAIbHO-BUKOHABYE NPABO

MEXJIYHAPOJHBIE CTAHJIAPTHI 3AKPEIIVIEHUS IIPABOHAPYIIEHU
B COEPE HE3AKOHHOI'O UCITIOJIb30BAHUS CUMBOJIMKHA KPACHOI'O KPECTA,
KPACHOTI'O ITIOJIYMECAIA, KPACHOI'O KPUCTAJIJIA

Ocywecmenen anaiuz MedxicOyHapoOHblX CMaHOapmos 3aKpenieHus: npagoHapyuleHull 6 cgepe He3aKoH-
HO20 ucnoavsosanus cumeonuku Kpacnozo Kpecma, Kpacnoeo Ilonymecaya, Kpacnozo Kpucmanna. Onpe-
oenena nosuyusi MKKK o npasomeprocmu ucnonvsosanus cumeonuxu Kpacrnoeo Kpecma, Kpacnoeo Ilony-
mecaya, Kpacnoeo Kpucmanna. Bvioenenvt 610bi He3aKOHHO20 UCNONb30BAHUS IMOTEeMbL. Yemanosneno, ymo
UMUMAayus A6JAEMcs PoOpMOU HenPaBOMePHO20 UCNONb3068aHUs dIMOembl. [Ipoananuzuposarst mepuvl npedom-
spawenus snoynompednenus cumeonuxou Kpacnoeo Kpecma. Ucciedosana npakxmuka 3aKkpenienus omeent-
CMBEHHOCMU 3a He3aKOHHOe Ucnonv3oeanue cumsonuxu Kpacnoeo Kpecma, Kpacnoeo lonymecaya, Kpacrozo
Kpucmanna 6 nayuonansnuix 3akoH00amensCcmeax HeKOmopvlx CImpa.

Knroueswle cnosa: cumsonuxa Kpacrnoeo Kpecma, Kpacrnozo Honymecsya, Kpacnoeo Kpucmanna, mexcoy-
HapOOHble CMAaHOapmul 3aKpenienus NPasoHapyWeHU, Y201068HAs OMBEMCIMEEHHOCHb.

INTERNATIONAL STANDARDS FOR CONSOLIDATING OFFENSES
IN THE AREA OF ILLEGAL USE OF THE SYMBOLISM OF THE RED CROSS,
RED CRESCENT, RED CRYSTAL

The analysis of international standards of securing of offenses in the sphere of illegal use of symbols of the
Red Cross, Red Crescent, Red Crystal. The position of the ICRC on the legality of the use of the symbols of the
Red Cross, Red Crescent, Red Crystal is defined. The types of illegal use of the emblem have been identified.
It has been established that imitation is a form of misuse of the emblem. Measures to prevent abuse of the
symbolism of the Red Cross have been analyzed. The practice of securing responsibility for the illegal use of
the symbols of the Red Cross, Red Crescent, Red Crystal in the national legislation of some countries has been
investigated.

Key words: symbols of the Red Cross, Red Crescent, Red Crystal, international standards for securing
offenses, criminal liability.
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